
 

LEE BOYD MALVO, 

Appellant, 

v. 

STATE OF MARYLAND, 

Appellee. 

IN THE 

COURT OF APPEALS 

OF MARYLAND 

September Term 2021 

No. 29 

JOINT STIPULATION OF FACTS 

 The parties, by their respective counsel, jointly stipulate to 

the facts contained in the attached affidavit and supporting 

documentation, which the parties jointly submit are appropriate 

for judicial notice. In support thereof, the parties state the 

following: 

 1. Appellant Lee Boyd Malvo was sentenced to life 

without the possibility of parole for crimes committed as a juvenile. 

This Court granted Malvo’s petition for writ of certiorari which 

raises several questions about the legality of Malvo’s sentence, 

including questions as to the facial legality of life without parole 

sentences imposed on juvenile offenders.  
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 2. Certain data regarding the number of inmates serving 

life sentences of various types in the custody of the Division of 

Corrections (“DOC”), how many of those inmates are serving 

sentences for offenses committed as juveniles, and demographic 

information regarding those inmates and the DOC population as a 

whole may be relevant to Malvo’s questions presented. 

 3. Jay E. Miller, Director of the Office of Data 

Development for the Maryland Department of Public Safety and 

Correctional Services (“DPSCS”), compiled several tables of 

relevant data from the DPSCS electronic database records. 

 4. Attached is an affidavit signed by Miller stating that 

the information contained in the tables is true and correct and is 

comprised of data taken from official records at DPSCS as a 

regular practice in the course of regularly conducted activities of 

DPSCS. 

 5. An appellate court may, in its discretion, take judicial 

notice of facts outside the record that are “‘capable of immediate 

and certain verification by resort to sources whose accuracy is 

beyond dispute.’”  Faya v. Almaraz, 329 Md. 435, 444 (1993) 

(citation omitted); accord Dashiell v. Meeks, 396 Md. 149, 175–76 
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(2006).  Facts potentially susceptible to judicial notice include both 

“legislative facts” and “adjudicative facts,” although the difference 

between the two is not always “‘easily drawn.’”   Dashiell, 396 Md. 

at 175 n.6 (citation omitted).  Generally speaking, legislative facts 

“‘are general facts which help the tribunal decide questions of law 

and policy and discretion.’”  Id.  Adjudicative facts, in contrast, 

directly concern the immediate parties to the dispute before the 

court, id.; adjudicative facts are subject to Maryland Rule 5-201, 

see Md. Rule 5-201(a), which provides that adjudicative facts 

subject to judicial notice include facts that are “not subject to 

reasonable dispute” because they are “capable of accurate and 

ready determination by resort to sources whose accuracy cannot 

reasonably be questioned.”  Md. Rule 5-201(b)(2). 

 6. The facts in Miller’s affidavit are drawn from the 

records of DPSCS, a public agency of the State of Maryland, and 

are undisputed.  Although they are not drawn from records that 

are directly accessible by the public, cf. Chaney v. State, 397 Md. 

460, 471 n.7 (2007) (taking judicial notice of that were “in the 

nature of official documents prepared by a State agency” which 

were “readily available to the public and to the Court”), the parties 
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submit that they are appropriate for judicial notice in the Court’s 

discretion, under either the rubric of legislative or adjudicative 

facts. 

 7. As such, the parties stipulate to the facts presented in 

Miller’s affidavit and the tables attached thereto, and submit this 

stipulation to the Court so that the Court may take judicial notice 

of the stipulated facts if the Court, in its discretion, deems it 

appropriate to do so. 

 

Dated: November 23, 2021 Respectfully submitted, 

 

 

/s/ Kiran Iyer /s/ Carrie J. Williams 

 

KIRAN IYER CARRIE J. WILLIAMS 

Assigned Public Defender Assistant Attorney General 

Attorney No. 1806190077 Attorney No. 0312170241 

Kiran.r.iyer@gmail.com  

 Office of the Attorney General 

Counsel for Appellant Criminal Appeals Division 

200 Saint Paul Place 

Baltimore, MD 21202 

(410) 576-6422 

cwilliams@oag.state.md.us 

 

Counsel for Appellee 
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CERTIFICATION OF WORD COUNT AND 

COMPLIANCE WITH THE MARYLAND RULES 

 This filing was printed in 13-point Century Schoolbook font; 

complies with the font, line spacing, and margin requirements of 

Maryland Rule 8-112; and contains 551 words. 

/s/ Carrie J. Williams 

CARRIE J. WILLIAMS 

Assistant Attorney General 

Attorney No. 0312170241 

 

Counsel for Appellee
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CERTIFICATE OF SERVICE 

 In accordance with Maryland Rule 20-201(g), I certify that 

on this day, November 23, 2021, I electronically filed the foregoing 

“Joint Stipulation of Facts” using the MDEC System, which sent 

electronic notification of filing to all persons entitled to service, 

including Kiran Iyer, Assigned Public Defender, and Celia 

Anderson Davis, Assistant Public Defender, Appellate Division, 

William Donald Schaefer Tower, 6 Saint Paul Street, Suite 1302, 

Baltimore, Maryland 21202. 

/s/ Carrie J. Williams 

CARRIE J. WILLIAMS 

Assistant Attorney General 

Attorney No. 0312170241 

 

Counsel for Appellee 



IN THELEE BOYD MALVO,

COURT OF APPEALSPetitioner,

OF MARYLANDv.

September Term 2021STATE OF MARYLAND,

No. 29Respondent.

AFFIDAVIT OF JAY E. MILLER

NOW COMES the affiant, Jay E. Miller, who states:

My name is Jay E. Miller. I am over 18 years of age1.

and competent to testify.

I am employed as the Director of the Office of Data2.

Development for the Maryland Department of Public Safety and

Correctional Services (“ DPSCS” ). As such, I am qualified to

administer the records of DPSCS.

This affidavit and the three attached data tables have3.

been prepared at the request of counsel in the Office of the

Attorney General of Maryland.

I certify that the attached tables are compilations of4.

data that is kept in DPSCS electronic database records made at or

near the time of the occurrence of the matters set forth by, or from
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information transmitted by, persons with knowledge of the

information, and that are made and kept as official records of

DPSCS as a regular practice in the course of the regularly

conducted activities of DPSCS.

I certify that the attached tables are true and correct5.

representations of data in DPSCS records as of October 28-

November 1, 2021, when I performed queries of DPSCS database

records to create the tables.

According to the data presented in Table 1, there are6.

3,224 individual inmates in the physical custody of DPSCS’s

Division of Correction (“ DOC” ) who are each serving one or more

sentences of life imprisonment imposed by Maryland state courts.

Table 1 categorizes these inmates by type of life sentence, by

whether the inmate is a juvenile offender (i .e., was under 18 years

of age when the inmate committed the offense for which the life

sentence was imposed), and by race of the inmate. The following

notes apply to Table 1:

a. Table 1 does not include inmates who are in the
physical custody of DOC under the Interstate
Corrections Compact, serving sentences imposed by
courts other than Maryland state courts. Table 1
also does not include inmates who have been given

2
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